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I. This section outlines the conditions under which disability separation leave may be granted, and 
procedures for administering it use. The Director of the Ohio Department of Administrative Services has 
promulgated administrative rules governing this area. The Agency will follow those rules except to the 
extent the Director excuses the Agency from compliance upon request, or to the extent the Prosecuting 
Attorney determines that the Agency is not required to comply. 
 

A. Voluntary Reduction: When an employee becomes physically or psychologically unable to perform 
the duties of his or her position, even with a reasonable accommodation, but is still able to 
perform the duties of a vacant, lower level position, he or she may voluntarily request reduction to 
the lower level position with a corresponding lower pay. Such request shall be in writing, shall 
state the reason for the request, and, if approved by the Agency, will be attached to the 
implementing personnel action. 

 
B. Involuntary Disability Separation or Termination for Failure to Report for Work: According to the 

rules of the Director of the Ohio Department of Administrative Services (123:1-30-01), 
involuntary disability separation is effective in the following cases: 

 
a. If an employee becomes unable to perform the essential job duties of the employee's 

position, subject to the Americans With Disabilities Act, and if the employee has exhausted 
Family and Medical Leave, the Agency may involuntarily disability separate the employee. 

 
b. The Agency shall do so by completing an ORC 124.34 order indicating the reasons as 

involuntary disability separation and "incompetency, neglect of duty, and nonfeasance" 
with an adequate explanation to make clear that the underlying reasons are the employee's 
failure to report for work able to perform his or her essential functions. However, if the 
employee refuses to submit to examination or to provide proof of disability, grounds for 
terminating employment shall be neglect of duty, nonfeasance, and failure of good behavior 
for failure to report for work without approved leave. 

 
c. If an employee is placed on leave of absence without pay and is subsequently disability 

separated due to the same disabling illness, injury, or condition, then the total combined 
time of absence due to the disability shall not exceed three (3) years for purposes of 
reinstatement rights under this chapter. 

 
C. Medical Examination: Ohio Administrative Code Section 123:1-30-03 specifies when medical 

examinations are either required or permitted in relation to involuntary disability separation.  
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When Required: 
 

1. When requested by the Agency, a medical or psychological examination conducted by a 
licensed practitioner substantiating the disabling illness, injury, or condition, shall be 
required prior to involuntarily disability separating the employee, unless the employee is 
hospitalized at the time the employee is involuntarily disability separated. The Agency shall 
bear the cost of the examination. Both the Agency and the employee shall receive the 
results of that examination and related documents, subject to division (C)(1) of O.R.C. 
1347.08. 
 
When Permitted: 
 

1. According to the OAC, the Agency may require that an employee submit to a medical or 
psychological examination in order to determine the employee's capability to perform the 
essential job duties of the employee's position, or to perform the essential job duties of the 
position with or without a reasonable accommodation based on the employee's education, 
training, or experience. Such examination shall be conducted by a licensed practitioner 
approved by the Agency. Prior to examination, the Agency must supply the examining 
practitioner with facts relating to the perceived disabling illness, injury, or condition and 
must supply additional information including physical and mental requirements of the 
employee's position, duty statements, job classification specifications, and position 
descriptions. The cost of the examination shall be paid by the Agency. Both the Agency and 
the employee shall receive the results of that examination and related documents subject to 
O.R.C. 1347.08. 
 

2. The refusal to submit to the examination, the unexcused failure to appear for an 
examination, or the refusal to release the results of an examination will subject the 
employee to removal.  

 
D. Right to Pre-Separation Conference: Rights of Appeal: 

 
1. The Agency shall institute pre-separation proceedings when it has received the results of a 

medical or psychological examination conducted as provided by subsection C, and initially 
determines that an employee is incapable of performing the essential job duties of the 
employee's assigned position, with or without a reasonable accommodation, and initially 
determines that the employee is not eligible to receive benefits under a program provided 
by the Agency, or is not eligible for a leave of absence without pay due to a disabling injury, 
illness, or condition. Under those proceedings, a conference shall be scheduled, and 
advanced written notice shall be provided to the employee. If the employee does not waive 
the right to that conference, then at that conference the employee has a right to examine 
the Agency’s evidence of disability, to rebut that evidence, and to present testimony and 
evidence  on the employee's own behalf. The conference shall be informal and shall not 
be conducted as a pre-disciplinary conference. 
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2. If  the Appointing Authority determines, after weighing the evidence admitted at the pre-
separation conference, that the employee is capable of performing his or her essential job 
duties, then the pre-separation proceedings shall cease and the employee shall be 
considered to be fit to perform his or her essential job duties. If the Appointing Authority 
determines, after weighing the testimony presented and the evidence admitted at the pre-
separation conference, that the employee is unable to perform his or her essential job 
duties, then the Appointing Authority shall issue to the employee an involuntary disability 
separation order per OAC 123:1-30-01. 
 

3. An employee so separated shall have the right to appeal in writing to the Personnel Board 
of Review within ten (10) days following the date the employee is served with the order. 
 

4. The Appointing Authority shall notify the employee, at the time of the involuntary disability 
separation, of the required procedures to apply for reinstatement. 

 
II. REINSTATEMENT PROCEDURES  
 

A. Reinstatement rights following Disability Separation extend for two (2) years from the date of 
separation. Such employee is to be reinstated to the same or similar position within sixty (60) 
days after making written application and passing a medical examination showing full 
qualifications to perform the essential functions of the position. The examination shall be 
conducted by a physician designated by the Agency; its costs shall be paid by the employee. 

 
B. If continuing disability precludes reinstatement, the employee may wish to apply to OPERS for 

Disability Retirement. If approved, such separation should be reported by the Agency on a 
Personnel Action Form. The Agency shall send a written reminder to the employee at least two (2) 
weeks prior to the expiration of his or her Disability Leave. An employee who does not return 
from Disability Separation, formally resign, or take Disability Retirement, shall be separated by 
Personnel Action with the designation "Failure to Return From Disability Separation". 

 

GUIDELINES 

 
Definition: 
 

ORDER OF INVOLUNTARY DISABILITY SEPARATION – an order issued by an appointing authority 
involuntarily separating an employee from employment in his or her position when the 
appointing authority has determined that said employee is unable to perform the essential job 
duties of his or her position due to a disabling illness, injury or condition 

 
PROCEDURES 

 
A. Voluntary Reduction: When an employee becomes physically or psychologically unable to perform the 

duties of his or her position, even with a reasonable accommodation, but is still able to perform the 
duties of a vacant, lower level position, he or she may voluntarily request reduction to the lower level 
position with a corresponding lower pay. Such request shall be in writing, shall state the reason for 
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the request, and, if approved by the Executive Director and ACCS Board, will be attached to the 
implementing personnel action. 

B. Involuntary Disability Separation: If an employee becomes unable to perform his or her job and has 
exhausted all available leave, the Agency may move to separate the employee from their position 
involuntarily based on his or her disability. 

1. An ORC 124.34 order (Order of Involuntary Disability Separation) should be completed and 
approved by the Board. The approved document is sent to the Athens County Commissioners 
for inclusion in the Commissioner’s Journal. The employee may be placed on leave of absence 
without pay 

2. A medical examination may be required of employees subject to involuntary disability 
separation. Both the Agency and the employee will receive the results of the examination. 
Refusal to submit to an agency requested examination or refusal to disclose the results to the 
agency will subject the employee to removal. The Agency will bear the cost of such an 
examination. 

a. Medical exam required: When requested by the agency in order to substantiate the 
disabling condition. 

b. Medical exam permitted: When requested by the agency to determine employee 
capability to perform essential job duties. 

C. Pre-Separation Conference: 

1. If the results of a medical examination indicate that an employee is incapable of performing 
essential job duties with or without reasonable accommodation, is ineligible for leave of 
absence with out pay, or is not eligible to receive benefits under a program provided by the 
Agency, a pre-separation conference will be scheduled and advance notice will be given to the 
employee. 

2. During the pre-separation conference the employee may examine the agencies evidence of 
disability, rebut that evidence, and present his or her own evidence or testimony.  

3. The Executive Director or designee may find through the pre-separation conference that the 
employee is capable of performing the job duties. If it is found that the employee is not capable 
of performing the essential job functions, then the ACCS Board will issue an involuntary 
disability separation order. 

4. A separated employee may appeal the findings to the Personnel Board of Review within ten 
(10) days following the date the employee is served with the order. 

5. The Executive Director will notify the employee of the required procedures to apply for 
reinstatement at the time of the involuntary disability separation. 

6. The employee may waive the right to the pre-separation conference. 

D. Reinstatement Procedures: 

1. Reinstatement rights following Disability Separation extend for two (2) years from the date of 
separation. Such employee is to be reinstated to the same or similar position within sixty (60) 
days after making written application and passing a medical examination showing full 
qualifications to perform the essential functions of the position. The examination shall be 
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conducted by a physician designated by the Agency; its costs shall be paid by the employee. 
The Executive Director reserves the right to request a second examination to confirm the 
employee’s fitness for duty.  

2. PERS rules state that the agency could be required to reinstate an employee determined to be 
PERS disabled within a window of 5 (five) years from the date of separation. 

3. If continuing disability precludes reinstatement, the employee may wish to apply to OPERS for 
Disability Retirement. If approved, such separation should be reported by the Agency on a 
Personnel Action Form. The Agency shall send a written reminder to the employee at least two 
(2) weeks prior to the expiration of his or her Disability Leave. An employee who does not 
return from Disability Separation, formally resign, or take Disability Retirement, shall be 
separated by Personnel Action with the designation "Failure to Return From Disability 
Separation". 

 

REFERENCES 

 

OAC 123:1-30-03, 123:1-30-01 
ORC 1347.08 
 
State Personnel Board of Review instructions for filing an appeal 
 
Forms: Request for Leave of Absence 

Order of Removal, Reduction, Suspension, Fine, Involuntary Disability Separation 
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http://codes.ohio.gov/oac/123:1-30-03
http://codes.ohio.gov/oac/123:1-30-01
http://codes.ohio.gov/orc/1347.08
http://pbr.ohio.gov/filing.htm
http://www.athenschildrenservices.com/upload/documents/Policy_Procedure/Forms/Chapter_6_Request_for_Leave_of_Absence.pdf
http://www.athenschildrenservices.com/upload/documents/Policy_Procedure/Forms/Chapter_6.11_Order_of_Removal.pdf

